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LIGHT AT THE END OF THE TUNNEL

In this final Berita Akitek issue for year 2020, I would like to wish 
all members a productive and fulfilling year ahead. This year 
2020 has been tough yet at the same time, it has pushed us all 
to the boundaries of efficiency. Many of us now are comfortable 
with online meetings and it would be good if the efficient work 
method is maintained even after the pandemic is over. 

The world’s timeline has now been divided into pre-Covid and 
post-Covid times. Apart from the evolution of social norms, our 
physical built environment too may very well evolve. Historically 
speaking, the biggest change came after the Spanish flu 
pandemic in the early 20th century. After all, it is the rejection of 
ornamentations coupled with calls for light and airy spaces which 
introduced the clean lines and surfaces of modern architecture. 

The year ahead will be quite an exciting year in terms of work 
innovations, as companies look toward technology as a way 
forward. Without a doubt, the pandemic has been a tremendous 
accelerator for digital transformation and workplace innovation. 

This bodes well for those early adopter firms who are already 
harnessing technology and innovation. It is survival of the fittest 
all over again, with only the most adaptive who will be able to 
withstand the onslaught of multiple Movement Control Orders 
(MCO)s and Conditional Movement Control Orders (CMCO)s.

Notwithstanding the technology adoption that is needed to move 
forward, I am much more concerned on the survival of our local 
architecture practices. The prolonged disruption at construction 
sites had caused severe cashflow problems not only to us but to 
contractors and developers as well. I urge practising members to 
be diligent in supervising works at site and to be meticulous in 
your documentation to avoid costly disputes.  

The recently gazetted Covid-19 Act on the temporary measures 
for reducing the impact of coronavirus and ways to handle 
disputes on contractual matters were discussed during the PAM 
Forum ‘Surviving Post Covid-19 – A Common Sense Approach’ on 
19 December 2020.  PAM had also issued out a practice note on 
the same day, advising that architects ‘should take the practical 
approach to mitigate disputes for the benefit of the contracting 
parties.’  If you missed the forum, you can still view the recording 
on PAM Facebook. 

Year 2020 is not all doom and gloom. Although we have to shelf 
a few of our major annual events such as Kuala Lumpur 
Architecture Festival, DATUM conference, ARCHIDEX exhibition, 
World Architecture Day celebration and PAM Annual Dinner due 
to the pandemic, we were able to capitalise and make use of 
various online platforms to hold interesting webinars and 
professional practice forum for members. 

We should all maintain a positive outlook for year 2021. PAM will 
continue to look for innovative ways to serve its members despite 
new working procedures that is now accepted as the new 
normal. 

Do keep in mind that the worst is not yet over, however we will 
try our best to deliver meaningful activities for all members 
including students and graduate members. Admittedly, during 
these trying times, many of our webinars focused on 
professional practice aspect of architecture. 

However, I understand that student members too, have been 
affected by the pandemic. Their studios are no longer in 
physical studios, as only online classes are allowed. The 
learning methodology for architecture has always been closely 
tied to studio works and group works thus I am sure the 
sudden change in knowledge delivery will give an impact to 
architecture education.

If student members have any suggestion of programmes that 
could be organised by PAM that would be beneficial to 
architecture students, we are happy to hear your ideas. Do 
submit your proposal through the Malaysian Architecture 
Students Alliance (MASA) as we have its representative in our 
council. 

As the annual Architecture Students Workshop cannot be held 
this year, perhaps we should look into a new format of such 
event that could still bring students together without 
compromising health guidelines. 

Year 2020 has been an eye-opening year indeed. There will be 
light at the end of the tunnel, let us be prepared for an 
innovative and productive year ahead. I wish all members a 
happy and safe New Year 2021.

 
Datuk Ar. Ezumi Harzani Ismail
President, 
Pertubuhan Akitek Malaysia
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PAM PROFESSIONAL PRACTICE FORUM: 
COMMON SENSE APPROACH IN CONTRACTUAL DISPUTES
Consultants are encouraged to apply common sense approach 
and play facilitative roles in helping contracting parties to 
resolve contractual disputes due to COVID-19. This is the 
message that was highlighted in PAM Professional Practice 
Forum 2020, organised by PAM Professional Practice 
Committee at PAM Centre in on 19 December 2020.  

The forum themed ‘Surviving Post Covid-19 – A Common Sense 
Approach’, discussed the action needs to be taken by the 
industry players following the recent gazettement of  Covid-19 
on 23 October 2020. In his opening remarks, PAM President 
Datuk Ar. Ezumi Harzani Ismail highlighted that Architects as 
the Contract Administrators should take proactive roles in 
averting disputes by guiding the parties toward practical 
solutions, so that projects can come to an amicable completion.

The first session was moderated by Federal Court Judge, Dato’ 
Mary Lim Thiam Suan, with REHDA President - Datuk Ir. Soam 
Heng Choon, MBAM Vice President - Mr. Oliver Wee, PAM Past 
President, Datuk Ar. Tan Pei Ing as panelists. The second 
session was moderated by Kuala Lumpur High Court Judge 
Dato’ Lim Chong Fong with Mr. Choon Hong Leng from partner 
at Raja, Daryl & Loh,  Mr. Rodney Martin - CEO of Charlton 
Martin and Ar. Joseph Tan of the PAM Contract Review 
Committee as panelists.   

REHDA president Datuk Ir. Soam lauds PAM initiatives to take 
the lead in guiding Architects and consultants to play facilitative 
roles in resolving contractual disputes. Datuk Ir. Soam said 
“People don’t like to make decision under this pandemic 
uncertainty, but Architects need to make decisions to allow 
projects to move.” 

Although the Covid-19 Act does not fully address the concerns 
of developers and contractors such as when contracting parties 
or suppliers are based overseas, the government should extend 
the application of Covid-19 Act beyond its original deadline 31 
December 2020 to give more time for the contracting parties to 
resolve dispute amicably. Even if Government does not extend 
the date, the common sense understanding in decision making 
should continue under this pandemic. 

Regardless of whether the temporary Act will be amended or 
extended, MBAM Vice President Mr. Oliver Wee urged its 
members to diligently deliver their projects to completion and 

to look for practical solutions whenever disputes arise. He also 
states that Architects play important roles in making fair 
decisions in any contractual disputes. He said: “Architect is the 
best person to mediate any dispute, regardless what is the 
number and when is the time of the disputes.” 

Construction industry players need to discuss and agree how to 
resolve contractual matters, and should not wait for the 
Government to issue new legislation to change their practice. 
Judge Dato’ Mary said, “It is entirely up to the industry how it 
wants to write its norm.” She also added that, “Exactly how 
much the Covid-19 Act is of any benefit is yet to be seen.” Ar. 
Anthony, Chairman of PAM Professional Practice Committee 
said, ”The business of our livelihood must go on regardless of 
how inadequate the Covid-19 Act is.”

Datuk Tan Pei Ing urged industry players to work closely 
together. She said, “We need to work together among 
ourselves and not rely on the Act due to its limiting nature.” She 
also proposed recommendations in the way contracts to be 
administered such as on matters relating to assessment of 
extension of time, calculation of loss and expense and 
extension of the defect liability period.

PAM thanks Ar. Anthony Lee Tee and Ar. Husam Fatah Haron as 
the convener and co-convener for this PAM The Professional 
Practice Forum. The forum was broadcasted live on PAM social 
media channels from PAM Centre. In adhering to SOP, no live 
audience was allowed. A recording of the session can be 
viewed on Pertubuhan Akitek Malaysia Facebook page.
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THE INTERNATIONAL ADVENTURES 
OF REKKA DESIGN ATELIER
A little-known Petaling Jaya-based architecture practice’s designs have been recognised internationally on a number of occasions. 
Rekka Design Atelier was founded by Ar. Ooi Yin Mau in 2012 after he returned from Ireland where he spent over eight years working 
at STW Architects (a Royal Institute of British Architects’ Gold Medallist). Prior to his move to Europe, Ar. Ooi was a project architect 
for Desa Parkcity’s two earliest housing schemes: Safa & Nadia, both designed by BEP Architects.

Here is a list of the Rekka Design Atelier works that received international recognition in open international design competitions:

• The Last House on Mulholland (LHOM), Hollywood, USA  - Honourable Mention
• Beijing 1+1 Art Centre, Beijing, China    - Honourable Mention
• New York City AIDS Memorial Park, NY, USA   - Runner up
• Tang Shan Earthquake Memorial Park, China   - Special Mention
• ‘Young & 2000’ product design category, Milan, Italy   - Finalist
• House of Fairy Tales, Odense, Denmark   - Long listed in the last 19 entries
 (Museum, cultural centre and magic garden for children at the 
 Birthplace of Hans Christian Andersen)

More information on Rekka Design Atelier is available at http://www.rekkadesignatelier.com

The Last House on Mulholland, Hollywood, USA

Appears as a silver screen jutting out of the ground, the Motion 
House’s design is inspired by Hollywood motion pictures. The 
house is controlled mechanically by four hydraulic lifts. The glass 
and steel inner core of the house rises and descends for sleeping 
mode if the house’s owner so chooses. Winners of this design 
competition were selected by a jury that included Pritzker Prize 
winner, Thom Mayne of Morphosis, as well as Tom Kundig of 
Olson Kundig Architects.

The New York AIDS Memorial Park, USA

This competition called for designs that function simultaneously 
as a useable park for the surrounding urban neighbourhood and 
as a significant memorial to the AIDS crisis in New York City. The 
Forest of Memories is a triangular shaped symbolic forest 
representing over 100,000 stories in one. The design was 
perceived as a place dedicated to the myriad memories that have 
long sunk into the ground. The jury for the competition was led 
by Michael Arad, designer of the National September 11 
Memorial.

The House of Fairy Tales, Denmark

The house is perceived as a place that evokes the unique life 
journey of Andersen and his works. The journey through the 
House of Fairy Tales starts in the writer’s birthplace. The Floating 
Houses’ design was inspired by the final scene of The Little Match 
Girl: When a star falls, a soul ascends to God, a scene that 
corresponds with Hans Christian Andersen’s belief that great art 
goes beyond life on earth and onto heavenly eternity. The timber 
floating houses reflect the fantasy in the fairy tale world created 
by Andersen and his approach to living a dynamic life as a cultural 
traveller instead of being anchored and confined to one place. 
The integration of the green forest as a backdrop implies 
evergreen life in the fairy tale works of Andersen.
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PAM PRACTICE NOTE 3 – 2020: 
CONTRACT ADMINISTRATION IN RELATION 
TO COVID-19 ACT 2020
On 23 October 2020, the Temporary Measures for Reducing the Impact of Coronavirus Disease 2019 (Covid-19) Act 
2020, Act 829 was gazetted. For the purpose of this Practice Notes, this Act 829 is referred to as the Covid-19 Act.

Act 829: An Act to provide for temporary measures to reduce the impact of Coronavirus Disease 2019 (COVID-19) including to 
modify the relevant provisions in the Limitation Act 1953, the Sabah Limitation Ordinance, the Sarawak Limitation Ordinance, the 
Public Authorities Protection Act 1948, the Insolvency Act 1967, the Hire-Purchase Act 1967, the Consumer Protection Act 1999, the 
Distress Act 1951, the Housing Development (Control and Licensing) Act 1966, the Industrial Relations Act 1967, the Private 
Employment Agencies Act 1981, the Land Public Transport Act 2010, the Commercial Vehicles Licensing Board Act 1987, the Courts 
of Judicature Act 1964, the Subordinate Courts Act 1948 and the Subordinate Courts Rules Act 1955.

The global Covid-19 pandemic has caused major disruptions to the building industry, including:

a. Delays to building projects due to disruptions caused by, the Movement Control Orders, Conditional Movement Orders, as well as 
the Standard Operating Procedures (SOPs) implemented thereafter; and

b. Escalated costs arising from prolongation of projects and costs for complying with the necessary SOPs.

Inability to Perform Contractual Obligation

Part II of the Act, Inability to Perform Contractual Obligation, is deemed to have come into operation on 18 March 2020 and shall 
continue to remain in operation until 31 December 2020. The inability of contracting parties to perform any contractual obligation 
during the above period, shall not give rise to the other parties exercising his or their rights under the contract, thus it temporarily 
suspends the contractual rights in order to allow all parties to review their respective positions and consider the best way to move 
forward. The Covid-19 Act also provides an avenue for mediation for contracts without such provisions. 

In the PAM 2006 and PAM 2018 Contracts, there are existing provisions for mediation, adjudication and arbitration. PAM 2018 also 
has the provision for expert determination. However, the mediation process can be lengthy and costly. As contract administrators, 
Architects and other consultants should take a practical approach to mitigate disputes for the benefit of the contractual parties.

The key recommendation of the ‘THE BUILDING INDUSTRY PRESIDENTS’ COUNCIL (BIPC) JOINT ADVISORY NOTES’ that was issued 
on 13 November 2020, of which PAM is one of the signatories, is that consultants are encouraged to play facilitative roles in helping 
the contracting parties explore options that will seek to balance their respective interests to ensure the sustainability of all 
stakeholders and the building industry.

Architects should encourage contractual parties to discuss issues on ongoing projects with the objective of preserving common 
interests as opposed to insisting on strict contractual rights. 

Based on the above, PAM recommends the following with reference to the PAM 2006 and 2018 Form of Contracts for Architects to 
propose to their clients and contractors to adopt. Architects should use their good judgement in guiding the negotiations between 
parties to reach a fair solution.

Recommendations to be Considered for Contract Administration: -

General Explanations:

1. Extension of Time – Clause 23

For a project that has not been issued with a Certificate of Practical Completion (CPC), the assessment for any application for an 
Extension of Time (EOT) shall take into consideration any delays to the progress of work caused by the Covid-19 measures including 
MCO, CMCO, etc; and compliance with SOPs. Architects are encouraged to be more lenient when considering notices and claims for 
EOT, i.e., by adjustment of the period for the submission of the notices or full details. Architects are recommended to assess the EOT 
application regardless if the Contractor has not fully complied with the conditions regarding notice and particulars of delays (Clause 
23.1).



2. Loss and Expense – Clause 24

As per the provisions of the PAM 2006 and PAM 2018, EOT can be granted on various relevant events. If the EOT is granted based 
on ‘Force Majeure’, the Contractor is not entitled to claim for any loss and expense arising from this delay. However, it is recommended 
that the parties agree that the costs arising from the delays due to Covid-19 measures should be shared based on the following: -

i. Each party shall bear their own costs arising from their complying with the COVID-19 SOPs; and
ii. The Employer shall bear the cost for the extension of performance bonds, Contractor’s all-risk-insurance policies and workmen’s 

compensation insurances under the Contract.

3. Defects Liability Period (DLP) – Clause 15.4

For projects with Defects Liability Periods (DLP) running during the MCO, the DLP should be accordingly extended in consideration of 
the duration of the MCO period. 

Architects are reminded though, under the Covid-19 Act, the DLP for Housing Projects under the Housing Development Act 1966 
(HDA) are required to be extended for the period commencing from 18 March 2020 to 31 August 2020, thus, arrangements should 
be made to extend the DLP under the Construction Contract.

4. Other Contractual Obligations that Have Time Implications

For the following contractual obligations which fall within the MCO period, the duration for the performance of such obligations should 
be deemed to be extended for the same duration as the MCO period:

i. period of Final Account;
ii. period for issuance of interim certification;
iii. period for compliance with Instructions;
iv. period for issuance of schedule of defects;
v. period for making good defects, etc.

Any delay in performing obligations related to the above during the period affected by the MCO shall not be considered as a default 
by any party.

Any claims or certification for EOT or loss and/or expense which have already been issued or were submitted prior to the gazettement 
of the Act shall remain valid and shall be processed in accordance with the provisions of the Contract (refer to Section 10 of the 
Covid-19 Act).
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PAM Practice Notes No. 3-2020 can be obtained from PAM website or scan the QR code to download.
Scan QR code to download BIPC Joint Statement on COVID-19 Act.
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COVID19 ACT: PRE-FORUM SEMINAR: IMPACT ON 
TIME AND COST TO THE CONSTRUCTION INDUSTRY. 
Saturday, 5 December 2020, PAM Professional Practice Committee has conducted a pre-forum webinar to discuss the impact of 
the Temporary Measures for Reducing the Impact of Coronavirus Disease 2019 Act 2020 (Covid-19 Act) on time and cost to the 
construction industry. The webinar featured practitioners from PAM; President, Immediate Past President and two Past Presidents of 
PAM to share their views and opinions in navigating this unprecedented challenges. 

Panelists:
Datuk Ar. Ezumi Harzani Ismail, PAM President
Ar. Lillian Tay Wai Fun, PAM Immediate Past President
Datuk Ar. Tan Pei Ing, PAM Past President
Ar. Dr. Tan Loke Mun, PAM Past President

Moderator:
Ar. Anthony Lee Tee, Chairman of Professional Practice Committee

Any light at the end of this Covid-19 tunnel?
Just when we hoped things could get back to normal, we are seeing this deadly virus rearing its ugly head with subsequent waves 
and clusters. Construction projects continues to be delayed with unimaginable impact to time and cost. 

This pandemic and Movement Control Order (MCO) have caused unprecedented prolongation to construction works. This event has 
drawn out badly to project owners, developers and contractors, which subsequently passes on to the sub-contractors, workers, 
suppliers and eventually the purchasers. 

In this context, Building Industry Presidents’ Council (BIPC) encourages their members to use common-sense approach in completing 
projects and advised contracting parties to avoid unnecessary disputes. In a nutshell, parties should look at ways to complete projects 
based on common interests over contractual rights. 

Should Architects as contract administrators to the widely used PAM Form of Contract 2006 and 2018 advocate a uniform, common 
sense approach in settlement of disputes the practical way forward? The panelists’ responses are for the Architects to take proactive 
roles in averting disputes, bringing aggrieved parties to practical solutions and bring the projects to an amicable completion. 

Given the severity of delays and increased costs attributed to MCO, compliances with SOP, prolonged difficulties in manpower, 
materials and machineries, the contracting parties should look into amicable cost sharing solution to be agreed by the parties.

Architects are advised to mediate issues and to assist the contractual parties to arrive at middle ground in achieving a balance risk 
impact. PAM also provides mediation service for PAM members and contracting parties who need the service. PAM through its ADR 
Committee has established a list of mediators who are ready to provide the service to the industry. PAM also provide mediation rooms 
at PAM Centre to be used as the venue for any mediation.

PAM thanks Ar. Anthony Lee Tee and all the panelists for this successful webinar. The webinar was broadcasted live on Zoom and PAM 
social media channels. At the end of the session the moderator also announced the upcoming Professional Practice Forum 2020 to 
be held on 19 December 2020. The topic for this forum is ‘Surviving Post Covid-19 – A Common Sense Approach’.
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VIRTUAL FOUR NATIONS MEETING BETWEEN
PAM, SIA, ASA AND IAI
For the first time the Four Nation Meeting between Pertubuhan 
Akitek Malaysia (PAM), Singapore Institute of Architects (SIA), 
Association of Siamese Architects (ASA) and Ikatan Arsitek 
Indonesia (IAI) was held via the virtual online meeting on 23 
Nov 2020.

It has been a convention to the four institutes to have the Four 
Nation Meeting hosted by the Institutes on rotational basis 
during their annual architectural conference or festival. This 
year, due to the travel restrictions imposed by respective 
countries, the Four-Nation Meeting was held virtually using an 
online meeting platform.

A physical Four Nation Meeting was planned to be conducted in 
early May 2020 in Bangkok in conjunction with ASA Annual 
Architecture Expo, however, the whole programme and the 
meeting need to be postponed due to COVID-19 pandemic and 
lock down imposed by the government of each country.

The online meeting was hosted by ASA and chaired by its Vice 
President, Dr. Rattapong Angkasith. The chairman also 
highlighted that the student collaborative discourse, known as 
Live Design Discourse (LDD), need to be postponed due to 
COVID-19 pandemic. In response to the situation, PAM 
President has suggested for the discourse to continue using a 
virtual platform. This is in line with the intention of the 
Institutes to give early exposures to the student on cross nation 
coordination and collaboration.

The meeting agreed that the discourse should continue using 
the virtual platform and to give opportunity for students to 
explore BIM and cloud coordination in their discourse projects. 
IAI as the next host institute for the discourse needs to prepare 
the programme and to start planning for the discourse to be 
implemented early next year 2021, follow up by the next virtual 
LDD to be hosted by SIA in October 2021.

The meeting also agreed that each Institute can take on a 
theme and focus joints efforts to share on specific issues. At the 
meeting, it was decided that each Institute will spearhead the 
following  key themes:

• Sustainability - PAM
• Digitalisation - SIA
• Urbanisation - IAI
• Heritage - ASA

SIA also updates the progress of four nation publication, issue 
about exchange of articles among the publisher, copy rights 
and printing are finalised. The release of the publication shall 
be in softcopy, and it will be the option of each institute to print 
it for distribution to their members. 

The first virtual Four Nation Meeting between Pertubuhan Akitek Malaysia (PAM), Singapore Institute of Architects (SIA), 
Association of Siamese Architects (ASA) and Ikatan Arsitek Indonesia (IAI) hosted by ASA.
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2020 GUANGDONG-HONGKONG-MACAU GREATER 
BAY AREA ASEAN INTERNATIONAL COLLEGES 
DESIGN AND CONSTRUCTION COMPETITION 
2020 Guangdong-Hong Kong-Macao Greater Bay Area ASEAN Nations Design and Construction Competition was held on 19th 
December 2020. The competition is a collaboration between The South China University of Technology and Guangzhou Nan Sha Bird 
Park. 

The competition is aimed to encourage students to experience the design in real construction rather than ‘computer modelling’ and 
to enhance academic exchanges among different schools of architecture, design and engineering, between South China and the 
ASEAN region. National level competition is also being held in Malaysia, Thailand and Indonesia to select the best design to represent 
the country at the final competition.

The venue for the building competition is located in Nan Sha Bird Park, Guangzhou, China. where there is the home for many 
waterfowls. In which, waterfowls are undoubtedly a beautiful landscape in the park, and exploring the design of the bird watching 
platform by the water is the theme of this competition.

The participating universities:
1. South China University of Technology SCUT, Guangzhou, China
2. City University of Hong Kong CityU, Hong Kong
3. South China Agricultural University SCAU, Guangzhou, China
4. Huazhong University of Science and Technology HUST, Wuhan, China
5. University of Saint Joseph USJ, Macao
6. Rangsit University RSU, Pathum Thani, Thailand
7. Universiti Tunku Abdul Rahman UTAR, Malaysia
8. Universitas Tanjunpura UNTAN, Pontianak, Indonesia
9. Shenzhen University SZU, China.
10. Universitas Teknologi Yogyakarta UTY, Indonesia.

Universiti Tunku Abdul Rahman (UTAR) has won several categories from their two project teams, including second place for 
Architecture Design, second place for Engineering and Structural, First and Third place for comprehensive expression categories.

‘The Gesture’ by Universiti Tunku Abdul 
Rahman (UTAR) won the third place.

Team members: 
Chin Mann Yuin, Ng Tze Way, Ow Kar Yong, 
Jonathan See Yu Hoong, Rachel Lee Thung 
Yan, Ar Loh Khang Yong (Lecturer)

‘RE:Union Bliss on the Lotus Blossom’ 
by Universiti Tunku Abdul Rahman (UTAR) 
won second place (Architecture Design).

Team members: 
Lim Chen Hee, Anderson Ting Guo Shen, 
Chong Zhen Hao, Chor Zhao Gen, Lau Chi 
Ying, En. Abd Muluk Bin Abd Manan 
(Lecturer).
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PAM INOVAR SCHOLARSHIP AWARD 2020
The PAM Inovar Scholarship Award 2020 is a lump sum financial award to the 
deserving Part 2 architecture students studying in a LAM accredited architecture 
degree programme. For the year 2020, Inovar Contracts Sdn Bhd has 
generously donated RM30,000.00 to PAM Education Fund for this scholarship 
awards. 

The awards are expected to assist the students who are in the need for financial 
assistance. It also has the objective to motivate the students to achieve better 
results in architecture education. The scholarship was opened to all students 
studying at LAM accredited architecture programmes, the invitation was 
announced and sent to the universities on the 19 February 2020.
 
Due to current Movement Control Order (MCO) and current situation of 
COVID-19 Pandemic, the timelines have been revised and reopened to students 
on September 2020 and closed on mid - November 2020. 

The Judging Session was held on 23 November 2020 via online platform. The 
panel of judges for this award are: 

Datuk Ar Ezumi Harzani Ismail  - PAM President
Ar Adrianta Aziz     - Chairman, PAM Education Committee
Dato’ Ar Zulkhairi Md Zain   - PAM Education Fund representative
Mr Jason Tan    - Director of Inovar Contracts Sdn Bhd
Ms Anne Lim    - Senior Manager, Inovar Contracts Sdn Bhd

The shortlisted candidates have been called for interview and three students were awarded to receive the scholarship. The following 
students were selected as the most deserving based on their academic achievements and financial backgrounds by the panel of 
judges:
i. Siah Xing Hui (Universiti Malaya) – RM15,000.00 for 2 years
ii. Chuah Si En (Universiti Putra Malaysia) – RM7,500.00 for 1 year
iii. Mastura Abd Razak (Universiti Tunku Abdul Rahman) – RM7,500.00 for 1 year.

On behalf of PAM, the Education Committee wishes to congratulate the students who have received the award and to thank all the 
Universities, Panel of Judges and Inovar Contracts Sdn Bhd for their effort and generous support toward the successful of the 
scholarship award programme.

Panel of judges for PAM Inovar Scholarship Award 2020.
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MEMBERS’ QUERIES - DECEMBER 2020

1.

No. INQUIRY RESPONSE FROM TEAMCATEGORY

Submission Date: 
18 December 2020

PAM Contract 2006(with quantities) is 
used. Defect Liability Period. 

Can Employer claim for consequences 
loss from contractor? For example, floor 
tiles deboned and damaged owner's 
built-in furniture / after rectification 
works, the contractor dirty the unit 
without cleaning up or damaged other 
built-in furniture during rectification 
works. 

If claimable, how can the Employer 
claim? Can it be set-off under Clause 
30.4 of the Contract? Or under Common 
Law? Which Act to refer to? Thank you.

We refer to your queries which we have received on 18-Dec 2020, 
despite of the scarcity of information and details provided, we shall 
nevertheless reply as follows –

1. Under PAM Contract 2006 (With Quantities), the contractor is obliged 
to make good the following defects during the Defects Liability Period 
(‘DLP’):

 a. defects of minor nature as undertaken by the contractor to be 
completed within a specified time frame as accepted by the 
Architect prior to issuance of Certificate of Practical Completion;

 b. latent defects including material, workmanship and/or 
performance of works as stipulated in the contract;

 c. any other defects caused by the contractor and/or the nominated 
sub-contractors.

2.  However, the contractor shall not be liable for the following defects –
 a. defects due to fair wear and tear, abuse or misuse by the 

employer;
 b. any specific works agreed in the contract, which has a limited / 

shorter warranty period as compared to the Defects Liability 
Period

3.  Hence, it is prudent for the Architect as the contract administrator to 
carry out a fair investigation onto the category and root cause(s) of 
the defective work(s) as claimed; and to determine the actual party 
responsible, i.e.- whether it is due to poor workmanship by the 
contractor, inappropriate design / specification by the designer, 
misuse by the end user, etc.

Contract 
Administration
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No. INQUIRY RESPONSE FROM TEAMCATEGORY

4.  It is important that Clause 30.4 be exercised with care, where the 
conditions and procedures as stipulated in the Contract shall be fully 
complied with.

5.  Under Clause 30.4, if contractor does not comply with the Architect’s 
Instruction to make good the defects for which he is liable for, the 
employer is entitled to set-off all costs incurred including loss and 
expenses, which shall be recoverable from the Contractor as a debt 
or from any monies due or are to become due to the Contractor.

6.  Unless otherwise specified in the contract, the making good of 
defects / rectification works commonly include proper preparation, 
protection, housekeeping, handing over, etc; all to be carried out by 
contractor in a workmanlike manner and in compliance with the 
contract.

7.  As for your query regarding consequential losses, we are of the 
opinion that there are no provisions in the contract for the employer 
to claim for such losses. As for claims beyond the contract’s 
provision, i.e.- under common law, we suggest you seek legal advice 
that may better suit your situation and needs.

2. Submission Date: 
14 December 2020

The owner purchases the tiles for tiling 
work. On completion, some of the tiling 
work are defective. The tiles for the 
defective area are no longer in 
production. 

The contractor cannot remedy the 
defective work. The owner demand that 
the contractor replaces all tiles in the 
space where the defects are. How to 
resolve this situation?

First of all, we are not provided with sufficient background information 
on the contractual scopes of works, i.e.- whether it was a supply and 
installation works, installation only, etc.

Furthermore, we are also not provided the nature of the alleged 
defective tiling works, i.e. whether it is related to design, specification, 
workmanship and/or maintenance. 

The root cause(s) should be established in order to determine liability 
and the required course of action. We are also not provided with any 
contractual details between the parties (if any at all)

Therefore, due to these limitations, we advise the following: 
1. Determine the root cause(s) of the alleged, defective tiling works 

based on the design, specification, workmanship and/or 
maintenance of the area(s) concerned. 

2. An independent 3rd party report may be sought from Architect 
Centre SB to establish the condition and root cause(s) of the alleged 
defect.

3. The liability of supply and/or repairs / remedial works should be 
based on the terms of contract between the stakeholders. 

4. Based on the above, outline possible scenarios for resolving the 
dispute to the contractual parties (and advise of consequences 
behind each proposal), i.e.;

 a. take the dispute to arbitration (and await a decision) 
 b.  negotiate a settlement between the two parties for the project to 

be completed.

Contract 
Administration

3. Submission Date: 
04 December 2020

During the contract management stage, 
if the main contractor is changing their 
company to another company name, is 
there any implication to the building 
contract and any documents we need to 
request from them?

We refer to your query as received on the 4th December 2020.

As we unaware of the details of the Form of Contract which is being used 
in your case, we have difficulty in advising you accordingly. 

Kindly note though that under the PAM Forms of Contract, the term 
"Contractor" also includes all legal successors, i.e. there should be no 
major effect on the Contract. 

Irrespective of the form of contract employed, we would also advise that 
the name change be formalized in writing after receipt of proof of 
acceptance of such a name change by the relevant statutory authorities 
tasked with overseeing the registration of the Contractor, i.e. the 
Registrar of Business, the Companies Commission of Malaysia or the 
Construction Industry Development Board, etc.

Contract 
Administration
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4.

No. INQUIRY RESPONSE FROM TEAMCATEGORY

Submission Date: 
26 November 2020

If a client persistently made late 
payment in response to interim 
certificates issued by the Architect, and 
the contractor suffered delays on site on 
account of not being able to pay the 
sub-contractors on time, can the 
contractor claim time at large if there 
was no provision in the contract for 
compensating the Contractor for late 
payment either by EOT or monetary 
compensation (e.g. loss & expense)?

There is no mention of the Form of Contract employed nor details of your 
Conditions of Contract. Kindly note that time may only be set at large if 
the Completion Date cannot be determined and that based on the 
information received, we are unable to form an opinion on this issue. 

Nevertheless, assuming PAM Contract 2006 or 2018 is used for the 
project mentioned above, persistently late payment to Contractors is a 
default by an Employer of his Contractual obligations and can be grounds 
for a Contractor to either suspend his work (Clause 30.7) or determine 
his own employment (Clause 26.1). 

Should a Contractor decide to suspend his work, under Clause 23.8(m), 
he is entitled to claim for EOT and similarly, under Clause 24.3(g), he is 
also entitled to claim for Loss and 

Expense provided always that he gives written notice in accordance with 
the relevant clauses. 

Please also be reminded that under PAM Form, the Contractor is entitled 
to claim for interest based on the Maybank base lending rate plus 1%, 
for the late payment in accordance to clause 30.17.

We would suggest that both the Contract Administrator and Contractor 
review the Conditions of Contract. If the PAM Forms of Contract are 
employed, please be reminded that the Contractor is entitled to write to 
the employer to give notice on the issue of late payment in order to 'kick 
start' all relevant events or suspension for non-payment. 

For additional information on the above, you may also refer to the PAM 
Contract 2006 Handbook.

Contract 
Administration

5. Submission Date: 
26 November 2020

We recently had to submit Borang B 
online (Majlis Bandaraya Shah Alam) 
before we started work on site as per 
standard requirement. We were 
informed that upon acknowledgement 
from the PBT, Submitting Person may 
submit the hard copy officially. Can the 
Submitting Person instruct the 
Contractor to start work after 4 days of 
the digital submission, or do we need to 
wait for official submission of hard copy, 
which may take more than 4 days, 
depending on the vagaries of the PBT 
internal processes.

In accordance to Street Drainage and Building Act, Section 
90(9)(b)erection of a building can commence upon

a)  the approval of the building plan
b)  the PSP giving the Local Authority (LA) 4 days' notice in writing of his 

intention to commence (which is the Borang B as stated in UBBL by 
law 22).

In our opinion, as long as the notice has been given to the L.A (either 
digital copy or hardcopy) with its receipt acknowledged, the work shall 
be able to commence. 

Apart from the above, we would also advise the architect to approach 
the local authority to check on the status of the Borang B, digital and 
hardcopy submission. 

Building 
Legislation

6. Submission Date: 
26 November 2020

The setting out of piling works was 
based on boundary lines which later was 
found to deviate from the original 
boundary lines. Piling works had been 
completed. Other than instructing the 
Contractor to redo the piling (which will 
cost them heavy loss), is there any other 
measures that can be taken? 
Redesigning the main building to suit the 
as-piled layout is one option but will 
involve all the Authority approvals - ADO, 
ABP etc. Appreciate your advice.

As we were not informed of the type of contract used and the parties 
responsible for providing the setting out information, we are unable to 
comment on whether it is the contractor's responsibility to bear the cost 
of re-doing the piling. In looking at the available measures, we are of the 
opinion that your primary concern should be whether the building can 
still be constructed in accordance with the Approved Plans and/or any 
controlling legislation (such as the Street, Drainage and Building Act, the 
Building By-laws, Town and Country Planning Act. and National Land 
Code).   

Depending on the severity of the error, you may want to check if the 
existing piling layout can be matched back the approved building plans 
by a re-design of the pile caps, ground beams and stumps. Should this 
not be possible, additional piling to supplement the piling already carried 
out, may be combined with a re-design of the pile caps, ground beams 
and stumps.

Should all the above also not be possible, you may then be left with no 
option but to re-design/re-locate the proposed building. The cost of 
having to re-submit plans for approval and the delays which may arise 
should then be balanced against the cost of having to re-do the piling to 
ascertain which of the above measures are the most cost-effective.

Contract 
Administration
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7.

No. INQUIRY RESPONSE FROM TEAMCATEGORY

Submission Date: 
26 November 2020

Earthworks and piling contract due for 
completion soon. Main buildings works 
under next construction phase - maybe 
will only commence in three years’ time. 
On CCC, do we need to get the Borang 
G1,G2 and G3 prepared and signed now 
but only submitted upon completion of 
the main building works?

If the sub-structural and main building works are under the same 
approved set of building plans and the construction is done in 2 stages, 
you should get the forms signed off by the appropriate contractors for 
each of the relevant stages as and when the related work is completed 
and continue compiling the forms as the work on site progresses. Final 
submission of the complete set of collated G forms shall be only be 
carried out upon final completion of the works. 

However, for contract administration, you should ensure that the piling 
as built drawings are documented by a licensed land surveyor from the 
piling contractor as a condition for the practical completion of the piling 
works.  This is to mitigate any claims in the future by the contractor of 
main building works after award.

Please also be reminded that under Section 70(9) of the Street, Drainage 
and Building Act, works which have been suspended for more than 3 
months, can only resume if a new notice of commencement (Borang B) 
is submitted.

Contract 
Administration

PUBLIC QUERIES - DECEMBER 2020

1.

No. INQUIRY RESPONSE FROM TEAMCATEGORY

Submission Date: 
03 December 2020

I would like to make inquiry on the party 
who should responsible for UBBL 
compliant design.

My office has an renovation back in 2017 
and cost about 5 mil. We have engaged 
an ID company & appointed a contractor 
via tender. Due to time constraint, we 
have no choice but to renovate the office 
before submission.

We started the renovation in July 2017 & 
completed in the same year of 
November. However, the ID company 
only reverted to us on Bomba’s 
comments on non-compliance design of 
our office in July 2020 (as image 
attached).  After checking, we found out 
that the non-compliance design is due to 
compartmentation & travel distance to 
exits which are stipulated in UBBL 1984. 

Even though, it is obvious that the ID 
company did not provided professional 
advice but they claim that it is not their 
duty or they are not obligated to ensure 
our office design will be approved by 
Bomba/authority. In fact, in the contract, 
their job scope is to obtaining relevant 
government approvals.

We would like to seek advice from PAM 
that:
1. Did the ID company is in fault 

because failed to provide 
professional advice to us as the 
client? What is the action can be 
taken?

We refer to your queries as received on 3rd December 2020. Based on 
the limited information sent in your email, it is difficult for us to form a 
complete picture of the issue at hand but we shall, nevertheless, try to 
assist you in answering your queries as per the following:

1.   As we do not have any details of your consultant's appointment, we 
are unfortunately, unable to comment on whether there are any 
shortcomings in their performance. We would advise that you review 
their appointment to ascertain their exact scope of works.

 If the aforesaid consultant is a member of our Institute and you are 
of the opinion that he has not fulfilled his scope of works, you may 
lodge a formal complaint with us. As a private association though, 
please be advised that any disciplinary action by PAM against its 
members is restricted to either only suspension of their membership 
or expulsion. 

 If the aforesaid consultant is registered with the Board of Architects 
(Lembaga Arkitek Malaysia) either as an Architect or an Interior 
Designer and you still hold to your opinion that he has not fulfilled his 
scope of works, you may lodge a complaint with the Board. 

 Kindly note that the Board of Architects is the statutory body 
responsible for regulating the conduct of registered Architects and 
Interior Designers under the Architects Act.

 You may also seek legal advice with regards to your rights relative to 
the service offered by your consultant.

2. Historically, it is not unheard of that different officers at the Jabatan 
Perkhidmatan Bomba Dan Penyelamat Malaysia (Bomba) may have 
different interpretations of the relevant Building By-laws. 
Nevertheless, it is our experience that this is uncommon with regards 
to issues like the means of escape and compartmentation as these 
are issues which require substantiation on the plans (and 
calculations) which are to be submitted.

3. The By-laws regulating the relevant issues in your layouts may be 
found under Part VII of the Uniform Building By-laws 1984. We would 
advise that you consult your consultant on the impact of the By-laws 
with regards to your layouts.

Permit Delivery 
II: Building 
Control, Street, 
Drainage & 
Building Act 
(CCC), UBBL
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2. The ID company claim that Bomba 
comments will be vary from each 
individual officer and they are 
difficult to predict the actual 
requirements that they need to 
comply. is it true?

3. What is the by-laws that abided for 
item A, B, C & D in the layout L27 & 
item A in the layout L28?    

4. We have completed the renovation 
and commenced the business in 
November 2017 and we have 
chasing after the ID company for 
CCC. However, they have provided 
all kind of excuses for the prolonged 
submission and only reverted to us 
on Bomba’s comments in July this 
year. Did the ID company violated 
any rules/by-laws for the 
prolonged/delayed submission? 

4. As we have neither details of your consultant's appointment nor 
details of your project, we are unable to comment on the submission 
of plans nor whether there has been any violation of any By-laws.

In addition to the above, we would also offer the following advice:
a) In general, renovation works would require a renovation permit, 

subject to guidelines and requirements by the local authority. 
Application of such permit shall be carried out by a qualified person 
or Principal Submitting Person (PSP).

b) In your case (reference made to the floor plans which attached in 
your email), it appears the renovation(s) involves substantial internal 
office partitioning that would require consideration for design and 
compliances with passive firefighting design, i.e. - 
compartmentation, escape routes/dead end limits, etc; and active 
firefighting system, i.e. - sprinklers, emergency lighting, detection, 
etc; all in compliance with the Uniform Building By-law (‘UBBL’) and 
relevant regulations set by Bomba. Instead of a renovation permit, 
such extensive alterations may require a Building Plan (‘BP’) 
approval. 

 We would advise that you check with your consultant or the local 
authority on the permit applicable to your case.

c) Under the provisions of the Street, Drainage and Building Act and the 
UBBL 

 i. the BP shall be submitted by a Principal Submitting Person (‘PSP’). 
 ii. an approval by the local authority shall be obtained prior to 

commencement of work;
 iii. a Certificate of Completion and Compliance (‘CCC’) by the PSP 

shall be obtained prior to occupation of the building 

d)  Principal Submitting Person (‘PSP’) means a qualified person who is 
either a Professional Architect, Professional Engineer or building 
draughtman as registered under the relevant Act and is legitimately 
allowed to submit building plans to the local authority. In your case, 
involvement of such a PSP will be required, and we advise that you 
refer to the local authority for the right PSP.

e) An approval of Building Plan shall also involve approval by Bomba, as 
well as other technical departments / agencies; all subject to 
requirements by the local authority.

f) With reference to you query on Bomba requirements, please be 
informed that fire safety plans (Bomba) involving passive and active 
design, shall strictly comply with the UBBL, as gazetted by the 
relevant state and other rules and regulations set by Bomba. The 
appointed PSP shall be in the position to advise you on the 
compliances.

g) In addition to the above, we would like to caution you that, if your 
renovation work(s) is subjected to a Building Plan approval by the 
local authority, the followings are serious offenses under the law, and 
may be subject to prosecution -

 i. commencement of work prior to approval of building plan
 ii. occupation of a building prior to obtaining of a CCC

h) As this matter involves the safety and health of the occupants, we 
urge you to look into this issue seriously and to take any appropriate 
actions as soon as possible.

i) If you require an independent inspection, advice and 
recommendations, you may contact or any registered Architect. 

Alternatively, you may also contact Architect Centre SB (a subsidiary of 
PAM) that offers such a service. 
(http://www.architectcentre.com.my/about-us/ ) 
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COST DRIVEN PROCUREMENT PROCESS REASON 
FOR SHODDY WORKMANSHIP 
In response to the news reported by The Star on 24 December 2020 entitled ‘Poor workmanship in govt housing not acceptable, says 
FT Minister’, Pertubuhan Akitek Malaysia wishes to highlight that the main underlying reason for such shoddy workmanship and 
compromised quality of buildings is the cost driven procurement process.

Federal Territory Minister, Tan Sri Annuar Musa stated that the shoddy workmanship and big number of defects are related to lack of 
supervision during the construction. He said “Supervision on development projects should be done while the construction is ongoing, 
not after three years when the project is completed.”

In another occasion in Parliament, YBM Senator Dato’ Ar. Raja Kamarul Bahrin recently highlighted the importance of supervision by 
the consultants during construction. He also quoted a few building failures and collapses in Terengganu and other places which were 
caused by improper supervision during the construction process. He stressed that the budget for consultant supervision should not 
be omitted or reduced.

Dato’ Ar. Raja Kamarul Bahrin also questioned the Government procurement method for professional consultancy services 
procurement through consultants’ fee bidding, of which ‘lower fee’ is one of the criteria for consultants’ appointment. 

PAM President, Datuk Ar. Ezumi Harzani Ismail agrees with the views by both Tan Sri Annuar Musa and Dato’ Ar. Raja Kamarul Bahrin 
that professional consultant’s supervision is very important during the construction works. However, issues of shoddy workmanship 
in construction need to be looked at various angles including the procurement of contractors and consultants. 

The usual cost driven procurement for many projects has always been a factor in shoddy workmanship and failure of projects. The 
procurement team in any agency and project team need to seriously revamp the method for selecting contractors and consultants. 
Contractors need to be awarded based on capability and capacity as well as project experience and not based on price alone.

Similarly, in the appointment of consultants, the assessment on capability, capacity and project experience should be the key selection 
criteria, instead of on the professional fee. The competition for lower professional fee has led to project failures in many occasions. 
For Architecture services, the fee for the services is defined by the Architects (Scale of Minimum Fees) Rules 2010 approved by the 
Minister of Works.

Contrary to the belief that it was introduced for 
the benefit of architects, the actual main 
objective of this rule is to protect the public by 
ensuring that architects deliver a certain 
standard of service that commensurate with 
the required works. 

When project procurement ignores the scale of 
fees and award a tender purely based on 
lowest bid, components of important works 
such as diligence in service and site supervisory 
during construction are often compromised.

The government and project owners need to 
change its method of awarding contract based 
on lowest bidder and should instead consider 
details such as project delivery experience and 
capability in their project procurement process. 

The initial ‘saving’ of a cheap contract amount 
and professional fee, will eventually cost the 
project more when the project owners need to 
come back to rectify defective works, repair 
collapsed structures or be sued by house 
buyers. In the end, it will be the public who 
suffer from project abandonment, poor 
workmanship, high maintenance cost and 
safety risk if the contractors and consultants of 
the projects are not commensurately paid.

Part of the news reported in The Star quoting the importance of supervision during 
the construction.
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Council approved the new membership applications for November 2020 of 1 Corporate 
Member, 1 Graduate Member, 1 Academic Member and 8 Student Members.

PAM Northern Chapter (PAMNC) reported that there were 84 attendees who participated 
in the half-day seminar - “A Date with MBPP Mayor and PAMNC” on 24 October 2020.

PAM Sabah Chapter (PAMSB) reported that CIDB has set up an adhoc Committee “Sabah 
Construction Consultative Council”. The members of the Committee are the key industry 
players, developers, professionals, suppliers and other stakeholders.

Awards and Competition’ Committee (ACC) reported that the PAM + MRT Corp RTS Link 
Station Façade Design Competition was launched on 23 November 2020. The Panel of 
Jury for the competition are Sultan of Johor, Chief Minister of Johor, EXCO for Infrastructure 
Johor, CEO of MRT Corp and one more person. The juries from PAM are Datuk Ar. Ezumi 
Harzani Ismail, Ar. Boon Che Wee, Datuk Ar. Nafisah Radin, Ar. Md Razin Mahmood and Prof. 
Dr. Mohd Hamdan Ahmad (UTM). 

The DATUM:M+ Forum will be rescheduled to be held during KLAF 2021 in July 2021. The 
launch of KLAF 2021 is planned to be held on 27 March 2021 together with Biophilic Design 
Seminar. 

The Gender Equity Committee (GE) sought Council’s approval on the suggestion to 
invite the Chapters’ and subsidiaries’’ Chairman to nominate a representative to join and 
attend the Gender Equity Committee monthly online meeting to discuss and to update on 
PAM Chapters and subsidiaries’ implementation of the policy. 

There is no clear indication whether the UIA 27th World Congress of Architects, Rio de 
Janeiro, Brazil, 18 – 22 July 2021 will proceed as planned due to the current COVID-19 
pandemic situation. The matter will be discussed further in the UIA Council Meeting.

International Affairs Committee (IAC) had an APEC meeting hosted by the Philippines. The 
APEC Architect Congress will be held in November next year. The APEC Architect will publish 
a book featuring an APEC Architect from each member economy. The Committee requested 
PAM to select a maximum of ten APEC architects from Malaysia to be featured in the book. 

Secretariat and Finance Committee (SFC) agreed to hold a Council Meeting in 
December 2020 in view of the short Council term and that it is expected Council Members 
will not be travelling in December 2020 due to the pandemic. The revised dates of Council 
meeting are as follows:
- 5th Council Meeting : 29 December 2020 (Tuesday)
- 6th Council Meeting : 29 January 2021 (Friday)
- 7th Council Meeting : 26 February 2021 (Friday) 
- 8th Council Meeting : 26 March 2021 (Friday)

There will be a MoU Signing Ceremony between ACSB and MPC on Saturday, 28 
November 2020. The MoU is for a programme by ACSB to train 2000 professionals within 
one year and ACSB will be getting the funding from the Government under a grant.

EXECUTIVE SUMMARY OF THE MINUTES OF THE 
FOURTH MEETING OF PAM COUNCIL 2020 – 2021 
HELD ON 27 NOVEMBER 2020 VIA ZOOM MEETING

CONGRATULATIONS TO THE NEW PAM MEMBERSHIP 
APPLICATIONS FOR NOVEMBER 2020

Corporate Member

Graduate Member

Academic Member

Student Member

1. Wong Hui Yi

1.  Eunice Zhiwei Ooi

1. Yeow Kah Niam

1. Eng Hao Yang
2. Siti Fatimah binti Pati
3. Hidayatul Husna binti Mohamad Saupi
4. Noramira binti Ahmad Nazri
5.. Nur Ilya Sakinah binti Azha
6. Siti Balqis binti Mazli Hishman
7. Muhammad Syafiq Hazmi bin Ikmal Hisham
8. Nurul Izzah binti Mohd Fadhil
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